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 1.  TIME:  9:00   CASE#: MSC16-01371 
CASE NAME: CASILIO VS. VALENTINE 
HEARING ON DEMURRER TO 2nd Amended COMPLAINT 
FILED BY DOUGLAS PANKEY 
* TENTATIVE RULING: * 
 
Defendant Douglas Pankey’s unopposed demurrer to the second amended complaint is 
sustained without leave to amend pursuant to CCP 430.10(e) and 430.10(f). 

 

  

 2.  TIME:  9:00   CASE#: MSC17-00093 
CASE NAME: FELIX THE  VS.  ZENAIDA MENDOZA 
HEARING ON MOTION TO STRIKE JUSTIN MENDOZA'S CROSS-COMPLAINT 
FILED BY IRA RESOURCES FBO RICHARD M. GLANTZ 35-36506 
* TENTATIVE RULING: * 
 
 Cross-Defendant/Assignee IRA Resources fbo Richard M. Glantz, 35-36506’s (“Glantz 
IRA”) special motion to strike Cross-Complainant Justin Mendoza’s Cross-Complaint is denied.  
The anti-SLAPP statute applies to claims “arising from any act. . . in furtherance of a person’s 
right of petition or free speech under the United States Constitution or California Constitution in 
connection with a public issue.”  See CCP Section 425.16(b)(1)  The claim may appear in a 
complaint, petition or cross-complaint.  See CCP Section 426.16(h); Kajima Engineering & 
Construction, Inc. v. City of Los Angeles (2002) 95 Cal.App.4th 921, 929.   

 Here, the Cross-Complaint of Defendant/Cross-Complainant, Justin Mendoza, (“Cross-
Complainant” or “Justin”) is the subject of Cross-Defendant’s anti-SLAPP motion.  In the anti-
SLAPP context, the critical consideration is whether the cause of action is based on Cross-
Defendant’s protected free speech or petitioning activity.  See Navellier v. Sletten (2002) 29 
Cal.4th 82, 89.  In determining this issue, the court “shall” look to the pleadings and supporting 
and opposing affidavits, stating the acts upon which the liability or defense is based.  See CCP 
Section 425.16(b); Navellier, supra, 29 Cal.4th at 88.  Cross-Defendant has the burden of proof 
to show that the acts underlying the claims fit one of the categories of protected activity 
enumerated in CCP Section 425.16(e).  See City of Cotati v. Cashman (2002) 29 Cal.4th 69, 78l; 
Baral v. Schnitt (2016) 1 Cal.5th 376, 396 (at first step, [cross-]defendant has “burden of 
identifying all allegations of protected activity, and the claims for relief supported by them”) 

 Turning to the First Amended Cross-Complaint (“FACC”), Cross-Complainant alleges the 
following underlying allegations: 

THE REAL PROPERTY AND ZENAIDA’S LOAN 

 In July 2006, Justin’s mother, Zenaida Mendoza (“Zenaida”) conveyed title to her real 
property (64 Highland Avenue, Daly City, CA 94015) to herself and Justin as joint tenants.  
(FACC, paragraphs 9-12 and Exhibit 1)   

 On November 2, 2006, Zenaida borrowed $35,000 from Plaintiff and Cross-Defendant 
Felix The (“Felix”).  The promissory note names Felix as the beneficiary and provides for an 
interest rate of 11.25%.  However, the Note otherwise had no due date, no payment terms and 
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no description of how interest was to be calculated.  (FACC, paragraphs 13, 14 and Exhibit 2)  A 
Deed of Trust and Assignment of Rents was recorded against the real property on December 1, 
2006.  (FACC, paragraph 15 and Exhibit 3)  Justin had no knowledge of either the note or the 
deed of trust. Neither document was executed by Justin and neither document recognized 
Justin’s interest in the property.  (FACC, paragraph 16) 

THE FIRST LAWSUIT 

 Nearly ten (10) years after the note and deed of trust were executed, on July 22, 2016, 
Felix filed Felix The v. Zenaida Mendoza and Pia Gutierrez, Contra Costa County Superior 
Court, Case No. C16-01395.  The case alleged a breach of contract against Zenaida Mendoza.  
Specifically, the Complaint alleged that Zenaida had failed to make timely payments on the 
promissory note and Plaintiff wanted to foreclose on the property, but was prevented from doing 
so by the absence of a due date in the note.  Plaintiff requested that the court revise or reform 
the terms of the promissory note to insert a due date, which Plaintiff requested be November 6, 
2016, exactly ten (10) years from the signing of the note.  (FACC, paragraphs 16-19 and 
Exhibit A to RJN)   

 On October 13, 2016, the court entered a default judgment against Zenaida, reforming 
the note by interlineating the sentence, “This note is all due and payable on November 4, 2016.”  
(FACC, paragraph 21 and Exhibit 4) 

 On November 23, 2016, Felix recorded a Notice of Default and Election to Sell under 
Deed of Trust in San Mateo County, where the real property is located.  Justin did not receive 
any notice of the first lawsuit, as he was not a party and Felix did not even know that Justin was 
on title to the property.  (FACC, paragraph 22 and Exhibit 5; Declaration of Thomas Camp 
(“Camp Decl.”), paragraph 7. 

THE SECOND LAWSUIT 

 On January 25, 2017, Felix filed a second suit against both Zenaida and Justin, seeking 
to reform the deed of trust to add Justin’s signature.  (FACC, paragraphs 23, 24 and Exhibit B to 
RJN (Cmplt, Contra Costa County Superior Court, Case No. C17-00093)   

 Felix sought, and was granted, leave to serve Zenaida and Justin by publication.  Said 
publication did not result in Zenaida or Justin receiving notice of the lawsuit.  (FACC, paragraph 
26 and Exhibit C to RJN) 

 Hence, the court entered judgment in favor of Felix.  Felix obtained a default judgment 
for reformation of the deed of trust.  The judgment served as an interlineation of the signature of 
Justin on the face of the deed of trust, as if his signature was written on the face of the deed of 
trust at the time of its creation.  (FACC, paragraph 27 and Exhibit D to RJN)   

 On May 30, 2017, Felix assigned the deed to himself and Cross-Defendant Angela The 
(“Angela”) by instrument, entitled, “Assignment of Promissory Note and Deed of Trust.”  Cross-
Defendants recorded this document in the Office of the Recorder of San Mateo County.  (FACC, 
paragraph 28) 

NOTICE OF DEFAULT AND FORECLOSURE SALE 
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 On October 19, 2017, Felix recorded a Notice of Trustee’s Sale regarding the subject 
property with a date of sale of November 14, 2017.  (FACC, paragraph 29 and Exhibit 6 and 
Exhibit E to RJN) 

 On February 5, 2018, First American Title recorded an Assignment of Deed of Trust 
transferring Felix and Angela’s interest to the Glantz IRA.  (FACC, paragraph 30 and Exhibit 7)  
Immediately following the assignment, First American Title recorded a Trustee’s Deed Upon 
Sale, stating that the property had been purchased by the Glantz IRA at public auction on 
November 29, 2017.  (FACC, paragraph 31 and Exhibit 8)   

EVICTION PROCEEDING AND MOTION TO SET ASIDE THE DEFAULT AND DEFAULT 
JUDGMENT 

 After the foreclosure sale, an eviction proceeding was filed against Zenaida, Justin and 
all other occupants of the subject property.  See Camp Decl., paragraphs 13, 14 and Exhibit 1. 

 Around the same time as the eviction proceeding, Justin learned, for the first time, 
about the trustee’s sale of the subject property, while searching online for the property’s market 
value.  Justin then moved to set aside the default and default judgment.  (FACC, paragraph 32)  
On August 6, 2018, relief from default and default judgment was granted.  (FACC, paragraph 
32, 33) 

 After this court vacated the default judgment against Justin, the eviction action was 
voluntarily dismissed without prejudice on September 13, 2018.  See Camp Decl., paragraph 15 
and Exhibit G to RJN.   

JUSTIN’S CROSS-COMPLAINT 

 On September 6, 2018, Justin filed the instant Cross-Complaint against Felix and Angela 
and the Glantz IRA.  The Cross-Complaint alleges seven (7) causes of action against all Cross-
Defendants:  (1) quiet title; (2) cancellation of an instrument; (3) wrongful foreclosure; (4) 
intentional infliction of emotional distress (“IIED”); (5) negligent infliction of emotional distress 
(“NIED”); (6) injunctive relief, and (7) declaratory relief.  See Exhibit H to RJN.  

 The FACC was served by personal service on the Glantz IRA on October 31, 2018.  
See Camp Decl., paragraph 16.  

JUSTIN’S CLAIMS MUST BE BASED ON PROTECTED CONDUCT 

 Defendant the Glantz IRA moves to strike three causes of action in the FACC, pursuant 
to CCP Section 425.16:  the IIED cause of action; the NIED cause of action and the wrongful 
foreclosure cause of action.  None of these claims are based on protected conduct and are 
therefore not subject to CCP Section 425.16.   

 A claim is subject to an anti-SLAPP motion only if the conduct constituting the protected 
activity “itself is the wrong complained of.”  See Park v. Board of Trustees of California State 
University (2017) 2 Cal.5th 1057, 1060 (emphasis in original) (race discrimination claim of state 
university professor based on tenure denial not subject to anti-SLAPP motion because claim 
based on University’s conduct in denying tenure, not on statements in the tenure review process 
that allegedly were evidence of the discriminatory decision); Old Republic Const. Program 
Group v. Boccardo Law Firm, Inc. (2014) 230 Cal.App.4th 859, 862 (claim arises out of protected 
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conduct if wrongful act identified in the complaint that injured plaintiff constitutes the 
protected conduct).   

 In this case, there is only conduct at issue.  The FACC is alleging the foreclosure by 
Felix was wrongful because the promissory note and deed of trust were void ab initio as to him 
since he never executed those documents or had any knowledge of them.  Felix’s actions could 
not be saved by obtaining a judgment in the reformation action because a void deed cannot be 
reformed.  As the court explained in Oatman v. Niemeyer (1929) 207 Cal. 424, 426-427:  “If the 
contract itself is void, as, for example, because it is immoral or because the parties have not 
agreed on all of its terms and there is, for that reason, no final contract or understanding 
between them, or because the contract lacks consideration, reformation is impossible, since 
there is no valid contract to reform.  The IIED and NIED claims are based on the same allegedly 
wrongful conduct.  

 There is no need to reach the second prong of the anti-SLAPP analysis since the FACC 
is not based on protected speech or petitioning activity.   

REQUEST FOR JUDICIAL NOTICE 

 Cross-Defendant’s request for judicial notice of Exhibits A, B, C, D, F, G and H is 
granted.  See Evid. Code Section 452(d). Cross-Defendant’s request for judicial notice of 
Exhibits E and I are granted. See Evid. Code Section 452(c) 

PROCEDURAL ISSUES 

 The court acknowledges that Cross-Complainant filed his opposition one day late, and 

overnighted the opposition papers to counsel.  Cross-Defendant the Glantz IRA does not appear 

to have been prejudiced by this brief delay, despite their counsel’s representation to the 

contrary.  See Supplemental Camp Decl., paragraph 3.  Cross-Defendant has filed a complete 

reply brief, addressing each of the issues raised by Cross-Complainant and adding new ones. 

UNSWORN PLEADINGS 

 Cross-Defendant the Glantz IRA contends that Justin has no admissible evidence to 

support his opposition to the anti-SLAPP motion.  Cross-Complainant, however, has filed a 

verified FACC, which is required since Justin is alleging a quiet title cause of action.  See CCP 

Section 761.020.  Since Justin has verified the FACC, it constitutes an oath that each allegation 

therein is true, except as to matters alleged therein on information and belief.  See CCP Section 

446; City of Santa Cruz v. Municipal Court (1989) 49 Cal.3d 74, 88.   

OBJECTION TO EVIDENCE 

 In Reply, Cross-Defendant objects to Exhibit A to the Cross-Complainant’s Opposition.  

Exhibit A is a file-endorsed copy of a declaration by Cross-Defendant Felix The’s counsel, 

Thomas Camp, filed in support of Cross-Defendant’s application for publication of summons.  

The court can take judicial notice of this document as a court record under Evid. Code Section 

452(d).  Cross-Defendant’s objection is overruled. 
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 3.  TIME:  9:00   CASE#: MSC17-00093 
CASE NAME: FELIX THE  VS.  ZENAIDA MENDOZA 
JOINDER IN MOTION TO STRIKE CROSS-COMPLAINT 
FILED BY FELIX THE & ANGELA THE 
* TENTATIVE RULING: * 
 
Granted. 

 

  

 4.  TIME:  9:00   CASE#: MSC17-00261 
CASE NAME: VOSS VS. COMCAST 
HEARING ON MOTION FOR SUMMARY JUDGMENT OR SUMMARY ADJUDICATION 
FILED BY COMCAST CABLE COMMUNICATIONS MANAGEMENT 
* TENTATIVE RULING: * 
 
Vacated by settlement. 

 

  

 5.  TIME:  9:00   CASE#: MSC18-00327 
CASE NAME: PHILADELPHIA INDEMNITY  VS.  CITY OF ANTIOCH 
HEARING ON DEMURRER TO 3rd Amended EMINENT DOMAIN COMPLAINT 
FILED BY CITY OF ANTIOCH 
* TENTATIVE RULING: * 
 
Continued by stipulation to February 13, 2019 at 9:00 a.m. 

 

  

 6.  TIME:  9:00   CASE#: MSC18-01211 
CASE NAME: LISSETTE BACA  VS.  SAFEWAY INC. 
HEARING ON MOTION FOR ORDER CONSOLIDATING ACTIONS 
FILED BY LISSETTE BACA 
* TENTATIVE RULING: * 
 
Plaintiff’s unopposed motion for order consolidating actions is denied without prejudice due to 
plaintiff’s failure to provide a proof of service. 

 

  



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   21 
HEARING DATE:   02/06/19 

 
 

- 6 - 

 7.  TIME:  9:00   CASE#: MSC18-01351 
CASE NAME: POLADIAN VS. HALLENBECK 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY BEA HALLENBECK 
* TENTATIVE RULING: * 
 
Defendant’s unopposed demurrer to the first amended complaint is overruled without prejudice.  
The proof of service reveals that defendant served plaintiff at his original address in Danville.  
The most recent documents filed by plaintiff, including the FAC, reflect an address in Yuba City.  
While plaintiff undoubtedly should have filed a change of address with the court, plaintiff is self-
represented.  To avoid any prospect of motion under CCP 473, the court feels it would be best 
for defendant to simply re-notice the demurrer and provide notice at both addresses. 

 

  

 8.  TIME:  9:00   CASE#: MSC18-01357 
CASE NAME: KALNOKI VS. TSANG 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY DR. MICHAEL TSANG, BERKELEY CARDIOVASCULAR MEDICAL GROUP 
* TENTATIVE RULING: * 
 
Defendant Tsang demurs to the Eight and Ninth Causes of Action of plaintiff’s complaint.  
Defendant Berkeley Cardiovascular Medical Group demurs to the entire complaint, arguing that 
no cause of action is stated against it and the complaint is uncertain. 
 
Based on plaintiff’s Response to Demurrer, the demurrers are sustained, with leave to amend.  
(CCP § 430.10 (e)(f).)  Plaintiff shall file and serve any amended complaint on or before 
February 20, 2019. 

 

  

 9.  TIME:  9:00   CASE#: MSC18-01367 
CASE NAME: GREENBERG  VS.  CONTRA COSTA REGIONAL MEDICAL CENTER 
HEARING ON MOTION FOR ORDER OF UNDERTAKING 
FILED BY JEFFREY JAHAN SAADI, CONTRA COSTA COUNTY 
* TENTATIVE RULING: * 
 
The County has filed a demurrer, a motion to strike, and a motion for an undertaking under CCP 
section 1030.  All three motions are directed at the currently operative first amended complaint 
(“FAC”).  Dr. Greenberg opposes all three.  
 
Essentially, the basis of Dr. Greenberg’s opposition in each instance is his desire to file a 
second amended complaint (“SAC”).  Counsel for the County submitted a declaration in support 
of the demurrer that indicates that plaintiff “refused to amend the complaint further.” (Hurley 
Dec. ¶ 5.)  Dr. Greenberg’s opposition papers suggest that it was the County that refused to 
stipulate to the filing of a SAC. (E.g., Opposition to Undertaking Mtn., p. 2:1-3.)  The Court need 
not—and does not—resolve that issue.  Without assigning blame to any party, it is troubling that 
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a demurrer and motion to strike were filed in a case where each side represents that it would 
have been content to have an amended pleading filed, but no stipulation permitting the filing of 
an amended pleading was filed, and each side blames the other for that failure.  The Court 
expects counsel to work together in good faith to ensure that future meet-and-confer efforts in 
this case are more productive. 
 
The demurrer is sustained, with leave to amend.  Given that plaintiff will be filing a SAC, the 
motion to strike is denied as moot.  
 
That leaves the motion for an undertaking.  In essence, Dr. Greenberg maintains that the SAC 
will contain new factual allegations that will significantly alter the character of the case. 
Based on these representations, the Court cannot adequately evaluate whether there is a 
reasonable possibility that the County will obtain judgment in this action, as would be required 
for the Court to grant the motion under section 1030(b).  The motion for an undertaking is 
denied without prejudice.   
 
Dr. Greenberg shall file and serve a SAC on or before March 1, 2019.  The leave to amend the 
Court is granting here is expansive, and The Court is intentionally providing extra time for 
amendment and granting expansive leave to amend. The Court wishes to permit Dr. Greenberg 
the time and latitude he needs to file a complaint that includes all factual allegations and legal 
theories he believes are appropriate. 

 

  

10.  TIME:  9:00   CASE#: MSC18-01367 
CASE NAME: GREENBERG  VS.  CONTRA COSTA REGIONAL MEDICAL CENTER 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY JEFFREY JAHAN SAADI, CONTRA COSTA COUNTY 
* TENTATIVE RULING: * 
 
See Line 9. 

 

  

11.  TIME:  9:00   CASE#: MSC18-01367 
CASE NAME: GREENBERG  VS.  CONTRA COSTA REGIONAL MEDICAL CENTER 
HEARING ON MOTION TO STRIKE PORTIONS OF 1st Amended COMPLAINT 
FILED BY JEFFREY JAHAN SAADI, CONTRA COSTA COUNTY 
* TENTATIVE RULING: * 
 
See Line 9. 
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12.  TIME:  9:00   CASE#: MSC18-01595 
CASE NAME: EBMUD  VS.  SHARJO INC. 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY SHARJO INC. 
* TENTATIVE RULING: * 
 
The demurrer of defendant Sharjo, Inc., dba Servicemaster Restoration Services (Sharjo) to the 
first amended complaint of East Bay Municipal Utility District (EBMUD) is sustained without 
leave to amend.   
 
The Court did not consider the Declaration of Melissa Wood except as it concerned the required 
meet-and-confer efforts.  (See Code Civ. Proc. § 430.41.)  
 

I. Prior Good Faith Settlement Determination 
 
EBMUD once again argues that the good faith settlement in the consolidated actions does not 
bar this case.  In its good faith order, the Court stated: “[Sharjo] is entitled to the fullest 
protection afforded by Code of Civil Procedure section 877.6(c).”  (March 21, 2017 Good Faith 
Settlement Order in Consolidated Case No. C15-01227 [Order], p. 1.)  The Court declined at the 
time to rule on the indemnity issue, holding that what the good faith determination “means for 
any indemnity claim by EBMUD for the payments to the insurers” would be determined later.  
(Id., p. 3.)  And what it meant, as the Court ruled last time, is that this action is barred.   
 
Importantly, though not a party, Sharjo was involved the insurance actions.  It appeared in all 
three cases on April 28, 2016, when it joined in State Farm’s motion to consolidate; EBMUD 
joined in the motion on May 6, 2016.  The point of this was clear: to litigate, settle, and if 
necessary try the cases together.  By the time the good faith motion was heard in March, 2017, 
all settlements in all component actions were at least tentatively in place such that payment 
amounts were known.   
 
Finally, EBMUD’s argument that the insurance settlements would have changed the Tech-Bilt 
calculus, such that the Court could not have considered them in its determination, is belied by 
the facts. (See Tech-Bilt, Inc. v. Woodward-Clyde & Associates (1985) 38 Cal.3d 488, 499.)  
Sharjo’s potential additional liability if it paid 100% of the settlements in those cases was 
$164,000, but this was an unlikely result since Sharjo did not operate the aqueduct.  EBMUD’s 
overall payment of $564,000 included $200,000 in potential attorney fee recovery for which only 
EBMUD could be liable.  (See Order, p. 2.)  So EBMUD’s $364,000 payment against Sharjo’s 
$130,000 for claims involving potential shared liability was by no means out of the ballpark given 
that: 1) the initial event causing damage was the rupture in EBMUD’s aqueduct; and 2) EBMUD 
faced far greater liability given that the bulk of claimed damages involved foundation repair, 
ground movement, and diminution in value – in other words, claims for which Sharjo would 
never be liable as a water extraction and dry-down contractor.  Moreover, EBMUD faced causes 
of action in strict liability; owner-plaintiffs sued Sharjo only in negligence.  Finally, $564,000 is 
just over 25% of the plaintiffs’ total claims (almost $2,000,000), a reasonable amount given the 
potential liability and the discount that EBMUD should be expected to obtain through settlement.  
What would be unreasonable: EBMUD obtaining as much as $164,000 from Sharjo, potentially 
reducing its total payment to $400,000 (including $200,000 in claims only it could be liable for) 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   21 
HEARING DATE:   02/06/19 

 
 

- 9 - 

while raising Sharjo’s total payment to as much as $294,000.  
 

II. Tolling Agreement 
 
In the last demurrer round, EBMUD suggested an agreement existed that preserved its 
indemnity claims.  It now attaches the Tolling Agreement (Agreement).  But the Agreement 
supports neither a promissory estoppel argument nor any resulting indemnity claims. 
 
Sharjo first argues that the Court cannot consider the Agreement at all, and it has a point: The 
Agreement states that it “will not be admissible for any purpose other than to rebut a defense 
based on the passage of time or delay or to defend against any claim … that may be brought … 
by one of the Parties against another in breach of this Agreement.”  (Agreement, ¶ 5.)  This 
action is not one of those purposes. And EBMUD did not sign the copy presented to the Court.  
(See Corrected First Amended Complaint, Exh. A.)  
 
But the Agreement does not help EBMUD’s case anyway.  The parties recognize that EBMUD is 
a defendant in the action from the Reno plaintiffs’ insurance carriers. (Agreement, Recitals ¶ A.)  
The Agreement tolls the statute of limitations “to make provision for the retention and 
reservation of any legal or equitable actions or defenses that the Parties may have….”  
(Agreement, Recitals ¶ G.)  EBMUD posits this as recognition from both parties that EBMUD 
indeed had equitable claims.  But the Agreement contains an entire paragraph expressly 
disclaiming admissions as to “any liability, or fault … [and] any matter of law or fact….”  
(Agreement, ¶ 5.)   So the Agreement does not represent Sharjo’s clear and unambiguous 
recognition of, or agreement to, any equitable claim by EBMUD, and thus it cannot be the basis 
for promissory estoppel.  (See Advanced Choices, Inc. v. State Dept. of Health Services (2010) 
182 Cal.App.4th 1661, 1672 [setting forth elements of promissory estoppel, including clear and 
unambiguous promise].)   Absent estoppel, the remaining indemnity-related causes of action 
must fail.  
 
The Court finds no reasonable possibility that amendment can cure the defect here.  EBMUD’s 
indemnity claims were resolved by the good faith settlement two years ago in the consolidated 
action, and the Agreement does not otherwise preserve them.  The demurrer to the first 
amended complaint is sustained without leave to amend. 

 

  

13.  TIME:  9:00   CASE#: MSL18-01120 
CASE NAME: SAFEAMERICA VS. AMAYA 
HEARING ON MOTION FOR FIX ATTORNEYS FEES AS AN ELEMENT OF COSTS 
FILED BY SAFEAMERICA CREDIT UNION 
* TENTATIVE RULING: * 
 
Plaintiff’s unopposed motion for attorney’s fees in granted in part. This case settled for the 
principal balance requested in the complaint of $13,625.63 plus pre-judgment interest and costs. 
Plaintiff seeks $8,916 in attorney’s fees. The Court believes this amount to be too high in a case 
where nothing was contested. For example, plaintiff’s counsel filed three unopposed discovery 
motions when probably only the motion to deem matters admitted was necessary. The Court 
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finds $5,000 to be a reasonable amount of attorney’s fees and orders that amount to be added 
as an element of costs pursuant to CC 1717 and CCP 1033.5. 

 

  

14.  TIME:  9:00   CASE#: MSL18-01210 
CASE NAME: WELLS FARGO VS. GOETZL 
HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS 
FILED BY WELLS FARGO BANK, N.A. 
* TENTATIVE RULING: * 
 
Plaintiff’s unopposed motion for judgment on the pleadings is granted with leave to amend.  
It is true that defendant’s current answer is inadequate but it is also susceptible to amendment.  
See Virginia G. v. ABC Unified School Dist. (1993) 15 Cal.App.4th 1848, 1852 (“denial of leave 
to amend constitutes an abuse of discretion if the pleading does not show on its face that it is 
incapable of amendment”).  Defendant is given 30 days to file an amended answer. 
CCP 438(h)(2). 

 

  

15.  TIME:  9:00   CASE#: MSL18-01921 
CASE NAME: CAPITAL ONE VS. RICE 
HEARING ON MOTION FOR ENTRY OF JUDGMENT UNDER STIPULATED SETTLEMENT 
FILED BY CAPITAL ONE BANK (USA), N.A. 
* TENTATIVE RULING: * 
 
Plaintiff’s unopposed motion to enter judgment under the stipulated settlement is granted in the 
amount of $11,348.04.  The court declines to impose the requested court costs since plaintiff 
failed to provide the promised memorandum of costs or any other evidence supporting the 
claimed amount. 

 

  

16.  TIME:  9:00   CASE#: MSL18-03011 
CASE NAME: FREEMAN VS. PELLOM 
HEARING ON MOTION TO SET ASIDE DEFAULT & VACATE DEFAULT JUDGMENT 
FILED BY DIANE PELLOM 
* TENTATIVE RULING: * 
 
Defendant’s unopposed motion to set aside the default and vacate the default judgment is 
granted. CCP 473(b).  Defendant has acted promptly and demonstrated excusable neglect, 
mistake or inadvertence.  Defendant is ordered to file and serve the answer within 15 days of 
the hearing on this matter.  The Court sets a Case Management Conference for 8:30 a.m. on 
April 26, 2019. 
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17.  TIME:  9:00   CASE#: MSN18-0321 
CASE NAME: PEBBLE NEIGHBORHOOOD  VS.  CONTRA COSTA COUNTY 
HEARING ON MOTION FOR ATTORNEYS FEES 
FILED BY PEBBLE NEIGHBORHOOD ASSOCIATION 
* TENTATIVE RULING: * 
 
The matter is continued to February 13, 2019 at 9:00 a.m. 
 

 

 


